Speaking Points 


e Canada is obligated by law to remove those under removal order from Canada. To do so, a 
valid travel document is required. 

e Canada would like to thank China for issuing travel documents for fugitives so that they can 

be returned to China. For the non-fugitives, Canada has applied for 1,006 travel documents 

at the Consulates in Canada (mostly in Toronto and Vancouver), the most of any other 

country. 


e Being able to remove people in a timely manner is important for Canada because it acts as a 
deterrent for others who may be inadmissible and allows us to maintain the integrity of the 
immigration system. 


s Canada would be pleased to assist China in facilitating the issuance of travel documents. 


ackground 


In 2013, 482 were removed, 409 in 2012, and 375 in 2011. Most removals to China are for 
persons who already have a travel document. China is very co-operative in issuing travel 
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documents for fugitives. 


Applications for travel documents are first approved by China's Ministry of Public Security and 
then by the Ministry of Foreign Affairs which issues the travel documents at the Embassy and 
Consulates in Canada. 


The CBSA continues to engage China by participating in the annual Canada-China Working 


Group meeting and ad hoc case management meetings on fugitives. 
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Enclosed is a request for a Ministerial meeting with the new Chinese Ambassador to signal the importance of 
the timely issuance of travel documents so that inadmissible Chinese nationals can be removed. 
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PROTECIED A 


For action 


ITH CHINA TOD 


Your support is requested to request a meeting with His Excellency Zhaohui Luo, Ambassador, 
Embassy of the People’s Republic of China to signal the importance of Canada’s international 
relationship 


ISSUE 


Inadmissible Chinese nationals who do not 
possess the necessary identity documents to facilitate their removal from Canada are growing in 
number in the removal inventory, currently at 2,092. 


In 2013, the CBSA removed 482 Chinese nationals. In 2012, it removed 409 and 375 in 2011. 
Most removals to China are for persons who already have a travel document. China is very co- 
operative in issuing travel documents for fugitives. 


Applications for travel documents are first approved by China’s Ministry of Public Security and 
then by the Ministry of Foreign Affairs which issues the travel documents at the Embassy and 
Consulates in Canada. 
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STATUS 


The CBSA continues to engage China by participating in the annual Canada-China Working 
Group meeting and ad hoc case management meetings on fugitives. 


It is recommended that you request a meeting with His Excellency Zhaohui Luo, Ambassador, 
Embassy of the People's Republic of China 

The CBSA has prepared speaking notes for ease of reference and they are attached for 
your review. 


I approve [ ] I do not approve (1) 


Attachments: 


I. Speaking notes 
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China — Speaking Points 


I would like to take this opportunity on behalf of Public Safety Canada to welcome you to 
Canada and I hope you enjoy your stay. 


id we want to continue to 


The relationship between Canada and China is very valuable ai 
support our mutual goals and commitments. 


Our countries work well together and our progress is encouraging 
anner is important for Canada because it acts as a 


deterrent for others who may be inadmissible and allows us to maintain the integrity of the 
immigration system. 


Canada would be pleased to assist China in facilitating the issuance of travel documents. 


COSA 
June 21, 2014 
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TLE - STATUS OF THE CANADA-CHINA READM 


VE NËNË SO A ra an RUREK EE ER A EL + ot 


ISSUE: 


The current process is often complicated and 
lengthy, which has contributed to a growing backlog of Chinese nationals in the CBSA removals 
inventory. 


On September 11, 2014, the CBSA placed a Temporary Duty (TD) officer in Beijing, China, for 
an initial period of six months. This position's main responsibility is to directly enhance the 
Agency's capacity to engage key PRC agencies and international partners who have established 
removal protocols with China. Further, the TD is responsible for drafting and securing, in 
consultation with Chinese government representatives, a Canada/China Readmission 
Arrangement. 


Over the past three years, the CBSA has sought to establish a Readmission Arrangement on 
removals with the Ministry of Public Security (MPS) of the PRC in order to efficiently obtain 
travel documents to effect the removal of PRC nationals from Canada. China remains one of the 
top source countries for irregular migration to Canada. 


Currently, the PRC is ranked number one in the CBSA removal inventory, comprising of 
approximately 2,200 Chinese nationals. 


In October 2014, a draft Readmission Arrangement was shared with key Chinese government 
agency representatives. The CBSA TD is currently seeking Chinese Government support for this 
document. 


Five Country Conference and European Union partners have successfully ratified removal 
memorandums of understanding with China. This level of cooperation has been further 
augmented by the placement of dedicated removal liaison officers based in China who 
effectively engage PRC government representatives and facilitate the removal to China of 
inadmissible persons. As Canada is seeking to secure greater tourism, foreign student 
enrollment, and business investment with China and as the number of Chinese visitors grows, 
there will be increasing importance to have a robust and cooperative removal program with 
China in order to deter irregular migration. 


000043 


OSITION: 


The CBSA is mandated to remove inadmissible foreign nationals in a timely and cost effective 
manner. 

| u the CBSA is to have a dedicated officer based in 
Beijing, and fully engaged on the negotiating of a Readmission Arrangement. It is the objective 
of the arrangement to establish agreed upon service standards, and supporting processes, that will 
support the removal travel document application and issuing process. 


The Agency is seeking to work with China MPS 


STAKEHOLDER POSITION: 


A key national issue for the Government of the People's Republic of China is the battling of 
internal corruption, the arrest of economic fugitives, and the seizure of stolen funds or other 
assets. China has taken an all-of-government approach, with all departments and agencies 
focused on moving forward this agenda. 


Whereas the CBSA is seeking the repatriation of all removal inadmissible Chinese nationals, 
China 1s focused on approximately 150 economic fugitives believed to be residing in Canada. 


The CBSA is seeking to secure a Readmission Arrangement, or similar protocol, that would 
support the timely and cost effective return of inadmissible Chinese nationals. 


e The CBSA recognizes the importance of a strong and vibrant relationship with our MPS 
colleagues, and we will continue to work together to deepen cooperation between our two 
organizations. A key step will be to secure a China-Canada Readmission Arrangement 
that will facilitate the timely removal of inadmissible Chinese citizens from Canada. 


e In order to further engage on the important and challenging issue of returns, including 
economic fugitives, the CBSA has placed a TD Officer in China, who is currently tasked 
with working with Chinese partners and to develop viable long term repatriation 
mechanisms. 


Page 2 of 3 


000044 


e The CBSA has a statutory obligation under Canadian law to enforce removal orders as 
soon as possible. We place the highest priority on removal cases involving national 
security, organized crime, crimes against humanity and criminals. However, it must be 
noted that everyone ordered removed from Canada, including economic fugitives, are 
entitled to due process before the law and has access to various levels of appeal, 
including judicial review. 


e Canada and China has formally signed the Customs Mutual Assistance Agreement, is 
nearing ratification of the Return of Seized Assets Agreement, and is now engaged on the 
Canada/China Readmission Arrangement. The CBSA considers these three documents 
as overarching evidence of Canada/China collaboration to combat international organized 
crime. 


Prepared/Approved by: Removals Program Section 
Author/Subject Matter Expert: James Martin 
Date Prepared: November 28, 2014 
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Services Agency frontaliers du Canada 


Protected A 
President's Visit to Beijing 
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PSE RNA A LE Vr ter Pa LL TEE QD ÉTERNEL RC RQ GO RTS SEE A A eMe MU CETTE TOILET ER UE STS, 


NFOR 


ISSUE: 


China's scheduled hosting of the 12" Annual Canada/China Working Group on Law 
Enforcement. 


EXE 


The Canada/China Working Group on Law Enforcement (WG) was established by Elinor 
Caplan, Minister of Citizenship and Immigration Canada (CIC) and Jia Chun Wang, Minister of 
Public Security (MPS) for the People's Republic of China (PRC) during meetings held in April 
2000 in Beijing. Since then, the WG, attended by representatives from the Canada Border 
Services Agency (CBSA), and the Royal Canadian Mounted Police (RCMP) has met on an 
annual basis, alternately between Canada and China. 


This WG has been an important venue to communicate with China on issues involving 
transnational crime, illegal migration and human smuggling. It has also be an opportunity to 
share best practices, address the increasing trends in human smuggling and trafficking, and to 
address China's interest in a dialogue on the removal of economic fugitive cases. The 11" WG 
was co-hosted by the RCMP and the CBSA, and held in Vancouver, British Columbia, June 4-6, 
2014. 


It is anticipated that the 12" annual WG will be hosted by China, again providing the CBSA and 
RCMP representatives an opportunity to meet face-to-face with PRC officials from the regional, 
national and ministerial levels. Further, this meeting is valuable in ensuring that Canada's 
interests regarding issues of immigration are not ignored and that the progress continues on 
improving our shared interests and relationship. 


AGENCY POSITION: 


The CBSA supports the continuation of the WG, and recognizes the value having opportunities 
to exchange information and best practices. 


STAKEHO 


LDER POSITION: 


China, and specifically the MPS, are fully supportive of the WG. Currently the Government of 
China is seeking to promote greater transparency of its organization and activities, and the WG 
provides another platform in support of this effort. 
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The CBSA looks forward to the continuation of the WG, and looks forward to working with 
China to prepare for the 12" annual meeting. 


SI 


ING POINTS 


e The CBSA appreciates China’s continued commitment to the WG, and views the 
exchange of ideas and best practices as important for all participants. 


e Given the challenges facing both Canada and China by transnational crime, human 
trafficking, and terrorism, the WG provides an effective venue for developing joint 
cooperative strategies for addressing these issues. 


Prepared/Approved by: Removals Program Section 
Author/Subject Matter Expert: James Martin 
Date Prepared: November 28, 2014 
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Protected A 
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November 28, 2014 


ISSUE: 


The Government of the People's Republic of China has launched an expansive campaign to 
combat internal corruption within government departments and state owned enterprises. Included 
in this campaign are efforts by the Government of China to secure the return of identified 
economic fugitives, accused of embezzlement of large sums of state funds, and who have fled 
overseas. 


EXECUTIVE SUMMARY: 


The China Communist Party yearly gathering of all of the 205 Central Committee Members, 
referred to as the Plenum, is recognized as a key internal government meeting. The event 
establishes the platform for the Government and the Party for the coming year. 


Since being elected as national president of China in 2013, President Xi Jinping, has instituted an 
overarching government program targeting corruption and graft within China. The central 
government has tasked key government enforcement mandated ministries with engaging 
international partners in an effort to identify and repatriate Chinese economic fugitives abroad, 
and seize their assets. China is strongly advocating the use of existing United Nations anti- 
corrution, money laundering and counter terrorism treaty’s as a means of facilitating broad 
information sharing and enforcement cooperation on the Chinese economic fugitive issue. 


China has launched official national anti-graft campaignes, such as Operation Foxhound, which 
tasks government agencies with engaging international partners, and governments, to secure the 
repatriation of economic fugitives. In mid-November 2014, China media has reported that over 
250 economic fugitives have been returned to China. In addition the Chinese Department of 
Justice have offered incentives, such as reduced prison sentences, in exchange for voluntary 
return to China and forfieture of assests. 


The Government of China, the media and the general public now identify Canada as the most 
popular destination for economic fugitives. 


AGENCY POSITION: 


The repatriation of Chinese economic fugitive’s is challenging issue for the CBSA, best 
demonstrated by the Lai Changxing case, which took approximately 10 years to resolve. The 
Government of China effectively incorporates a whole-of-government approach that results in 
China raising the repatriation issue at most meetings or other liaison opportunities. 
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Itis the position of the Agency that it is prepared to work with China on the issue of fugitives, 
within the boundaries permitted by law and information sharing. The Agency is prepared to 
accept information from China on individuals, conduct comprehensive reviews of these persons, 
and where legally possible share information with Chinese counterparts. 


The CBSA remains of the view that it is the responsibility of China to assist in the timely 
removal of all inadmissible Chinese nationals, including economic fugitives, through the prompt 
issuance of travel documents. 


STAKEHOLDER POSITION: 


Chinese enforcement partners are under significant pressure from their central government to 
demonstrate success in identification, apprehension, and repatriation of economic fugitives. This 
has resulted in Canada, and other governments, being pressured by China to cooperate on this 
issue. 


While the CBSA is seeking to secure a Readmission Arrangement, Chinese interlocutors are 
wholly focused on securing a broad overarching extradition treaty that would result in the 
immediate return of Chinese economic fugitives upon request. China's views on how an 
extradition treaty may work do not appear to be based on current common law, but on a belief 
that existing Canadian legislative protections can be suspended, and identified persons would be 
immediately returned to China upon request. The term “extradition” is introduced by China 
during all discussions held that include the topic of Chinese economic fugitives and desired 
repatriation. 


The CBSA is prepared to work with China on the issue of economic fugitives, as allowed under 
current legal parameter's, and as part of the broader objective to secure cooperation to facilitate 
the return of all inadmissible Chinese nationals awaiting removal from Canada. 


e Canada and China continue to cooperate on the issue of repatriation and Canada is 
committed to the removal of all Chinese nationals who are inadmissible to Canada as 
soon as possible. 


e Canada is confident that existing legislation, such as the Immigration and Refugee 
Protection Act (IRPA), is an effective tool for denying inadmissible Chinese nationals, 
including economic fugitives, from remaining in Canada. At this time Canada is not 
preparing to enter into negotiations for an extradition treaty. 


e The CBSA is prepared to work with China to share, where legally permitted, information 


on economic fugitives, and to conduct thorough investigations into potential inadmissible 
persons residing in Canada. 
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Prepared/Approved by: Removals Program Section 
Author/Subject Matter Expert: James Martin 
Date Prepared: November 28, 2014 
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Form 
o O aid with the 1 Ww 's Rep 


any years, the Canada Border Services Agency pipi Hs rt —À to work 


in lots the ie rem Nu dr document issue. 


In an effort to secure a mutually beneficial solution the CBSA is seeking to jointly draft a 
readmission arrangement that would establish document i issuance service standards, as well as 
p tential ly address areas of specific concern identified by China. 
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CBSA - Released under the Access to Information Act 
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Canada Border — Agence des services 
Services Agency frontaliers du Canada 


President Président 


Ottawa. Canada 
KIAOLR 


Mr. Bob Paulson 

Commissioner 

Roval Canadian Mounted Police 
Headquarters Building 

73 Leikin Drive 

Ottawa Ontario 

KIA OR? 


Dear Commissioner Paulson: 


| am writing in regards to the 11 "annual Canada-China Working Group 
on Law Enforcement, which is scheduled for June 4.6, 2014. in Vancouver. 
British Columbia. 


This forum affers a unique opportunity for the Canada Border Services 
Agency (CBSA) and the Royal Canada Mounted Police (RCMP) to co-operatively 
engage representatives from the People's Republic of China on matters of mutual interest 
and concem. 


i have been advised by my management team that vou have offered to 
represent our respective agencies, to brief the Minister of Public Safety and Emergency 
Preparedness and seck his endorsement to host and allocate resources for this event. The 
CBSA appreciates your efforts to bring this meeting to fruition, and | am pleased to offer 
mv assistance should you require it during discussions with the Minister's Office. 


lt is my understanding that our respective officials have drafted a 
projected cost analysis for hosting this meeting, and that the RCMP is seeking the 
CBSA 5 confirmation that we are prepared to share responsibility | or funding the 
working group, The costs that our a agencies will jointly undertake will 4 


Emergency 


i Preparedness lo proc ceed A this event, she C BS A villa assume an cud share di 


expenditures. 
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| Thank vou for your efforts in this matter. | am confident that the 
| "annual Canada China Working Group on Law Enforcement will be a positive step 
towards enhancing our working relationship with China. 


Yours sincerely, 
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Luc Portelance 
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Date of Event: June 16/17th, 2014 
CCM B : 14-001147 
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Total alcohol cost for 27 participants is estimated at $810, which is included in the dinner meal rate 
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ICanada-China Workshop 


tm Oy 2014-06-16 — | 
2014 -06-17 | 


Vancouver | 
Tere hs, 


me sim TË CS t et 


Momber ir গনি kansie dh marta pa te gi sense C pë : 
> i vie $87 SE at * : à 
J met ০০০০০০৮৫৪০০ ২০ AN A DL E ta VV. ERE ; Contra de coüt i E & ses ati r EO hour am dec perar H DI OW à 5 : 
| Govt of Canada Otet Tarai | | axes et pourtores comers m ARTS EEE 
ë | Gouv du Canada Autres 
i 4 1 »» 1 
12 15 2: 


Purpose ana Justiz ten of Mospttaiy - me LH পরলো ১০০ : 
The RCMP and CBSA will be co-hosting a Canada/China Working Group over a two day period from June 16th unti June | 
47th, 2014. Costs of this working group meeting will be shared with CBSA. ৃ 


হর e iud 


; | Total Estimates Furcbon Cost 
| COG ester aht tot de Pastë 


This wilt mark the 11th meeting of the working group since its inception in 2000. The purpose of the working group is to ; 


discuss and address mutual concems pertaining to transnational crimes, illegal migration and human smuggling i | 


The working group will totai approximately 27 participants including representation from the RCMP. CBSA, the Chinese 
Ministry of Public Security, and 2 PWGSC contract interpreters 


‘Hospitality authorization is requested to cover the costs associated to heaith breaks lunches and one Canadian nosted | 
formal dinner inciuding transportation) over the two day penod of the working group activibes : | 
| 


RË n 


We are requesting your support to write the Minister of Public Safety seeking hospitality approval including the provision of : 
everages during the dinner as per protoco! and customary tradition with the Chinese delegation. 


alco noie b 


EMIT Ge BRO eR ও ক SECT COE ÁÁ— 


এ পা REET TR ETE পা e enne I sË 


T hereby request au'honiabos Et extent hospitality ac SUSE qitet n je Gea be Dat; Lüesente aim e S organmger PROUVÉ d CCo susmentionnée i i 
peceordance eih Treasury Beard চিএ and quiddelines on frc apta të তাপস? aig coffique et Sur gas Gracinda du Conqed du Foot Suf hanced l : 
Date | : 


আলা পাত Hades 


BR GR 2 RTS RS PS PR RES NS D RTE বিরল লন লেনে লেনে লালা E MATRE ft i trahit 


| Approuvd par ডিজে anpnobateur- — arce dë ce te LUFF d | 
i A/Commr. Todd Shean. | Lec : | 

আশে fee POG ORG Go ene pore : i | 
iSous-comenasagire page teeta S408 My Gas E uote thon ক d ' : 


pom Mike Cabana > 


E FAO T € m ind 
dera পিক de Fol të NËSË E 


CFAO 


সাত PL পাপা. '"——"————^————————— 


; an iD*rande Se pes de LOS B 


[Commissioner Bob Paulson 


(Mnane (domare de ptus de 5000 8 
(The Honourable Steven Blaney _ 
ROME ORC 2805 DO08- un 


aim 
চে 


| 
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BLE D'UNE ACTIVITÉ D'ACCUEIL 


RIZATION TO EXTEND HOSPITALITY AUTORISATION PRÉALA 


PT RL হস) a e - 


Cost Break Down (Provide detailed cost beakdowns incude courtesy giis reception room rental and enterta.nmoent as well ag me number of recipients gad À 
the coat pet person for each meal and rares" ment; See FMM Appatidia 9-3-9 ; 
wit | des coûts (Fournir une ventilation dëtarite dos couls. notamment les OOS ës aux tadesur à la location de la sale de réception er duk : 
nis, et indiquer ie nombre de benefica res et le coût par personne pout chaque repas et iraichasement.) Se referer à l'annexe 9.3.1 du MOF ; 

Cost Break Down Details - Détails dë la ventilation des codts | Cost - Coût 


$322.92 

Morning health break (refreshments to include coffee, tea and assorted danishes, fruit juice) ! 

$11.96 (taxes & Gratuities included) $11.96 x 27 attendees. i 

This gathering is conducive to keeping the delegates together in order to provide networking ; 

availability to build external relationships that will prove beneficia! for future endeavors i 

$1235.25 ; 

Working lunch (sandwiches, garden salad and assorted dessert, soft drinks, tea and coffee) i 

Working lunch at hotel $45 75(gratuities & taxes included) $45 75 x 27 ; 

Afternoon health break (coffee, lea fruit vice. cookies and fresh fruit) 

Standard cost per person $11.96(taxes & Gratuities included) $11.96 x 27 attendees ' 

$3008.61 

E RCMP end CBSA co hosted dinner. Venues that are being considered will be in the | 

downtown area. We are seeking the maximum amount which will include taxes and gratuities t 

| and alcoholic beverages. | 

| $111.43 X 27 attendees i 

| ! 

| Transportation to off site dinner | $2000.00 i 
H i 
i i 

| | 

2014-06-17 : 

| Morning health break (refreshments to include coffee, tea and assorted danishes, fruit juice) | 3322 92 i 

| | $11.96 (taxes & Gratuities included) $11.96 x 27 attendees | 

| | This gathering is conducive to keeping the delegates together in order to provide networking | : 

availability to build external relationships that will prove beneficial for future endeavors. | | 

Working lunch (sandwiches, garden salad and assorted dessert, soft drinks, tea and coffee) | $1235.25 | 

Working lunch at hotel $45 75(gratuities & taxes included) $45 75 x 27 | : 

| 

Afternoon health break (coffee. tea, fruit juice, Cookies and fresh fruit) | $322 92 : 

Standard cost per person $11. 96itaxes & Gratuities included) $11 96 x 27 attendees | 

| 3984 62 

10% Contingency | 

| 


Tota! | $9755.41] 


RCMP GAC 2828 UD TO] 


————— ———————— M 
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| Cost Notes. 
$0800 per dey n à days (lames ieciuded] 1,880.00 
brin QO per = a 2 days (tenes n 4,520 00 
700.00 
$8,600.00 
$000.00 
Meus ki cae Travel Day lune 15 - 10 people s $80 95 $09 SQ 
Musis & tacidentals - June 16 - 10 people x $33.25 (Diener & Lunch included! 33250 
june 17, 2014 - 10 people s $75.70 (lunch Inchuded] 787.00 
Mets & incidental - June TË « Departure day « 10 people a $50.95 $09.50 
Accomeadations - $227.18 10 people s 3 nights (tanes inchaded) &815.80 
Miscellaneous Expenses - 10% $ serre D 343%. 2 
Mospitabty Expenses të sae ME transportation 
Total Cost for Event 1, eq ig s 


Hose ta 1 =. 
Non- hosp ite (ity = 
Tobi Even] ct = 


oiite mes 
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কাশ CE E 
Date of Event: June 16/17th, 2014 
CCM # : 14-001147 
Expense Break Down — __ 


[Audio/Visual Services Rentals | | 
ifts for Delegates (Police Community Relations) |... 1 


rët ig | 


I 
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Treasury Board Hospitality Matrix for M 


This template is based on TB Hospitality Rates as of April 1st, 2014. 


| TB Meal | Standard Cost Per 


| | Allowance | Person 
| Food and Beverages - | 


€ ——— 


পিএ PË eine teen etm unc iV s aT eet spesa t esce Pite m aee —€——————————"— ""———— Rr ——— E aut ee eva 


| Dinner | $42.45 $74.29 | $111.43 


I 


নেন না ee পল - 5 - 
basis, and only in exceptional circumstances. 


**Refreshment is the total amount per serving. 


Please note: Taxes and gratuities are included in the above rates. 


Alcohol will be served during this workshop. 


Cost of Refreshments = $ $11.96 per person, which is the maximum cost per person as per the 
above TB Matrix. 


Cost of Lunch z $ 45.75 per person, which is the maximum cost per person as per the above TB 


Cost of Dinner = $ 111.43 per person, which is the maximum cost per person as per the above 


A contingency of 1096 has been added for unforeseen costs 


১১১১১১১১১১১ 
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ASFC - Divulgation en vertu de la loi sur l'Accès à 


Mr. YANG, Shao Wen 
Deputy Director General, International Cooperation Department, Ministry of 


Public Security (MPS) 


Deputy Director, Second Security Investigation Division, Economic Crime 


Investigation Department, MPS 


Mr. LIU, Jie 


ক্ষ 


Deputy Director, Assault Cases Investigation Division, Crim 


Department, MPS 


অনা 


nal investigation 


Ms. YANG, Xiao Yan 


Deputy Director, D 


০০০০০ 


ivision of Exit-&-Entry Administration of Chinese Citizens, Exit- 


. &-Entry Administration Department, MPS 


Ms. YU, Yang 


Deputy Director, Case Investigation Division, Cyber Security Protection 


Department, MPS 


Mr. WANG, Li Qiang 
Deputy Director, Division of American & Oceanian Affairs, International 


Cooperation Department, MPS 


Ms. XIAO, Ying Xia 


Deputy Director, Demand Reduction Division, Narcotics Control Department, 
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Mr. ZHENG, Ce 


Desk Officer, Division of American & Oceanic Affairs, International Cooperation 


Department, MPS, interpreter of Chinese delegation 


Mr. WU, Mian 
Second Secretary, Division of European, American & Oceanian Consular Affairs, 


Consular Department, Ministry of Foreign Affairs 


. WANG, Chuan Qi, Police Counselor Embassy of China in Ottawa 


Mr. LIU, Zeng Quan, First Secretary from MPS Liaison office, Embassy of China in 
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| 


Lesley Soper ~ A/Director General Enforcement and Intelligence Programs 
Directorate (EIPD) 


Susan Kramer - Director - Case Management — Enforcement and Intelligence 
Operations Directorate (EIOD) 


James Martin — Senior Program Advisor Removals Unit, Transformation Division, 
Enforcement and Intelligence Programs Directorate (EIPD) 


William Heatherington CBSA Liaison Officer, Beijing, China — CBSA International 
Region 


Richard Dvorski - Manager, Removals Unit, Transformation Division, 
Enforcement and Intelligence Programs Directorate (EIPD) 


 Yvette-Monique Gray, Director- Director Enforcement and Intelligence Division, 
CB 


SA ,PAC Region 


Roslyn H. MacVicar, Regional Director General, CBSA Pacific Region 


Karen Manhas, Regional Program Advisor CBSA PAC Region 


George Morris, - Acting Assistant Director, Investigations and Removals CBSA 


PAC Region 


Adam Perzow, Acting Manager Regional Programs, Criminal Removals CBSA 


PAC Region 


Darrel Brain, Manager Regional Programs, Non-Criminal Removals CBSA PAC 


sa ০১১১১৩১৩১১১ 


Region 
Arsalan Mahmood, Acting Manager, Immigration Investigations CBSA PAC 


Region 


Keith Mechler, Acting Supervisor, Immigration Investigations CBSA PAC Region 


Stephanie Cordina, Acting Assistant Director, Hearings and Detentions CBSA 


PAC Region 
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Kamal Gill, Acting Manager Regional Programs, National Security Unit CBSA 


PACR 


Randal Hyland, Hearings Officer CBSA PAC Region | 
Becky Chan, Hearings Officer CBSA PAC Region | 


Renee VVyslouzil, Hearings Officer CBSA PAC Region 
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Todd Shean — Assistant Commissioner Federal Policing Special Services 
Yves Goupil — Director of International Liaison Coordination Center | 


Alexander Mills - RCMP Liaison Officer Beijing 


Monique Gauvreau - RCMP National Advisor, International Events, Visits & Protocol | 
Section | 


Taunya Goguen - Manager International Policing, Strategic Policy 


Sergio Pasin - OIC Behavioural Sciences and International Operations, RCMP - 
Canadian Police Centre for Missing and Exploited Children/ Behavioural Sciences 
Branch (CPCMEC/BSB) 


Luc Chicoine — National Drug Program Coordinator 


Sue MacLean - National Counterfeit Coordinator 
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Agence des services 
frontaliers du Canada 
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Agreement Between the Government of the 
People's Republic of China and the Government of 
Canada Regarding the Sharing and Keturn of 

Forfeited Assets 


F1 eS x à { v 
Se gy SU gee ee mex gud a gS wa ap peior y 
TG AN Qr; = nou: oe T XT 


The Government of the People's Republic of China and the Government of 
Canada, hereinafter referred to as "the Parties", 


On the basis of mutual respect for sovereignty, equality, and mutual benefit; 


Desiring to further promote co-operation within the framework of the Treaty 
between the People's Republic of China and Canada on Mutual Legal 
Assistance in Criminal Matters; 


Desiring to enhance investigations and prosecutions in relation to the tracing, 
freezing, seizure, and forfeiture of proceeds of crime; and 


Desiring also to create a framework for the sharing of assets and to 
reinforce the existing mechanisms under the Treaty &Between the People's 
Republic of China and Canada on Mutual Legal Assistance in Criminal 
Matters for the return of assets sreserty-to the lawful owners; 


Have agreed as follows: 


Article 1 Interpretation 


In this Agreement, 


(a) "forfeiture" means any procedure under domestic law 
resulting: i) in the case of the People's Republic of China, in a 


judgement or decision by a court ordering forfeiture of assets related to 
crime; 
and 


ii) in the case of Canada, in an order of forfeiture of assets related 
to crime or an order for the payment of funds equivalent to a 


forfeiture made on behalf of Her Majesty the Queen in right of 


Canada; 


(b) "co-operation" means any assistance, including intelligence, 
operational, legal, or judicial assistance that is given by one Party and 
that has contributed to, or facilitated, forfeiture in the territory of the 
other Party; 


(c) "assets" means assets that are in the possession of a Party, and 
include; 
{ii the net proceeds realized as a result of forfeiture 


B —ASFC- Divulgation en vertu de la loi su 
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after deduction of the costs of realization: and. 
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ae ce দি owner _in the Requesting 
Party, that—rs—locatec—i ~and 
that arets- subject to a final con ronde of টির issued by 
a court of either Party; 


(de) a "final court order of forfeiture" includes any order of a court 
iei depriving a convicted person of unlawfully obtained 
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(15) "Co-operating Party" means the Party that provides co-operation to 
the Holding Party; 


(25) "Requesting Party" -means -the -Party that makes a request in 
accordance with Article 3 of this Agreement; 


(bi) "Requested Party" means the Party that receives a request in 
accordance with Article3 of this Agreement. 


Article 2. Scope of Application 


I. The ds Party oy return assets as. 


"S à » 1 š " 
D AE g 4 ES Ë EE & PS TE i 

{ ` & f i d ËS ২ ft ru $ E C PC E 

H te — PX À à À Wr À. PORE OA ot wx ss ES 


ko LËRE ct ast LONE PRIT or BE e 


Me pou Party in accordance with the Requested party's 
domestic law and in accordance with Article 17 of the Treaty 
Between Canada and the People's Republic of China on Mutual 
Legal Assistance in Criminal Matters, when the lawful ownership 
—has been established by a final judgment in the 


court of the po Party. 


2. In any case in which a Holding Party is in possession of 
forfeited assets, the Holding Party may, at its discretion and in 
accordance with its domestic law, share those assets with the Co- 
operating Party. 


3. This &Agreement does not create a right for private persons to 
seek thesharing of forfeited assets, or equivalent funds. 


Article3 -Requests for Return of 
AssetsProperty 


DRE TETE 
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1. Pursuant to paragraph 1 of Article 2 of this Agreement, either 
Party may make a request to the other Party for the return of 


2. The request referred to in paragraph 1 shall: 


(a) clearly identify the asseis-pret 


(b) provide clear evidence of lawful ownership of the-_ 


#3 SRE TËR d 
ci. LÉ ET EE a an 
quoi eng iU v^ bol më 


(c) provide evidence that the ass is the subject of a 


tO rA A rt wor ER 
is roperiv-di 


final court order of forfeiture recognized by both Parties in 
accordance with the domestic law of each Party. 


3. The Requested Party shall discuss with the Requesting Party 
the progress of the request. 


| 4. All requests shall be translated into one of the official languages of the 
Requested Party. 


5. If-the-Requested Party considers that the informatia contained in 
the request is not sufficient to enable it to execute the request, +t may 
request that the Requesting Party furnish additional information. 


| 
Article4 | — ———-Return of 
If assets bsropertv-are:s returned following a request made pursuant to 
Article 3 of this Agreement, they-it -shall be transferred to the law ful owner. 
| Articles —  — Requests for Asset Sharing 


1. A Co-operating Party may make a request for asset sharing i n 
accordance with the provisions of this Agreement. 


2. A request made under paragraph 1 shall set out the circumstances of 
the co-operation to which it relates, and shall include sufficient details 
to enable the Holding Party to identify the case, the assets, and the 
agency or agencies involved. 


3. On receipt of a request for asset sharing made in accordance with this 
Article, the Holding Party shall: 


(a) consider whether to share assets as set out in P: 
of Article 2 of this Agreement; 
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(b) discuss in a timely manner with the Co-operating Party whether to 
share the relevant assets, and inform the Co-operating Party of the 
progress of the request; and 


(c) inform the Co-operating Party of the decision on the request. 


4. If the Holding Party considers that the information contained in the 
request is not sufficient to enable it to share the forfeited assets with the 
Co-operating Party, it may request that the Co-operating Party furnish 
additional information. 


| Article 6 — Allocation of 


সে 


Shares 


If the Holding Party proposes to share assets vvith the Co-operating 
Party, the Holding Party shall: 


(a) determine, at its discretion and in accordance with its domestic law, 
after consultation with the Co-operating Party, the proportion of the 
assets to be shared that, in its view, represents the extent of the co- 
operation given by the Co-operating Party, and 


(b) pay a sum equivalent to that proportion to the Co-operating Party, 
in accordance with Article 7 of this Agreement. 


Article 7 Payment of Shared Assets 
1. — ——-Any sum paid pursuant to Article 6(b) of this Agreement shall be 
paid: 
(a) in the currency of the Holding Party, and 


(b) by means of an electronic funds transfer or cheque, unless the 
Parties decide otherwise. 


2. Payment of the sum shall be made: 


(a) if Canada is the Co-operating Party: to the Receiver General of 
Canada (Proceeds Account), and sent to the Director of the Seized 
Property Management Directorate, and 


(b) if the People's Republic of China is the Co-operating Party: to the 
Central Fiscal Special Account for non-tax Payment of the Ministry of 
Justice, and sent to the Central Treasury; 


000100 


or to such other recipient or recipients as the Co-operating Party may from time 
to time specify by notification for the purposes of this Article. 


Article8 | ———— imposition of 


d 


Conditions 


1. &——1f the Holding Party pays a sum pursuant to Article 6(b) of this 
Agreement, it may not impose on the Co-operating Party any 
conditions as to the use of that sum and, in particular, may not 
require the Co-operating Party to share the sum with any other 
state, government, agency, organization, or individual. 


2. 2-lhe Requested Party or Holding Party waives all rights and interest 


in the transferred sroperty—er-assets, and assumes no liability or 


responsibility for such srepertyv--or--assets once they have been 
transferred. 


Article 9 Channels of Communication 


Unless otherwise indicated in this Agreement, all communications 
between the Parties pursuant to this Agreement shall be conducted as 
specified in Article 3 of the Treaty Between Canada and the People's 
Republic of China on Mutual Legal Assistance in Criminal Matters or by 
any other nominee that the Parties may from time to time for their own part 
specify by notification. 


Article 10 Other Assistance 


This Agreement shall not affect any obligation undertaken by either Party 
under other treaties or agreements, and does not prevent either Party from 
cooperating with or providing assistance to the other Party under other treaties 
or agreements. 


Article 11 Final Provisions 

1. Each Party shall inform the other Party, by diplomatic note once it has 
completed its internal procedures required for the entry into force of this 
Agreement. This Agreement enters into force on the thirtieth day after the date 
of the latter diplomatic note. 


2. The Parties may agree, in writing, to amend this Agreement. An 
amendment shall enter into force in accordance with the procedure 
described in paragraph 1. An amendment shall constitute an integral part of 
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tion 


this Agreement. 


3. Either Party may terminate this Agreement at any time by notice in 
writing to the other Party through diplomatic channels. This Agreement 
terminates on the one hundred and eightieth (180) day after the date of 
that notice. 


4. This Agreement applies to any requests submitted after its entry into force 
even if the acts to which the request relates occurred before this Agreement 
enters into force. 


In witness whereof the undersigned, being duly authorized by their respective 
governments, have signed this Agreement. 


Done in duplicate at [specify], this [specify] day of [specify], 20[specify], in 
the Chinese, English and French languages, each text being equally authentic. 


For the Government of For the Government of Canada 
The People's Republic of China 


000102 


h China-Canada Consultations on Judicial 
and Lavv Enforcement Cooperation 
Beijing, September 22-23,2014 
Chinese Delegation List 


Fift 


Head of Delegation: 


Hugh Adsett, Deputy Legal Adviser and Director General - Department of Foreign Affairs, Trade, 
and Development 


mu 


Donald Cochrane, Minister Counsellor (Immigration) — Embassy of Canada in Beijing 


Jennie Chen, Counsellor (Political) - Embassy of Canada in Beijing 
Joselito Sia, Second Secretary and Vice-Consul (Political), Embassy of Canada in Beijing 
Robert Ring, Royal Canadian Mounted Police Liaison Officer — Embassy of Canada in Beijing 


James Martin, Canada Border Service Agency Liaison Officer — Embassy of Canada in Beijing 
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08:30 Embassy to MFA 
Minivan164 Adsett, Henchey, Taylor, Cochrane, Chen, Sia, Martin, Ring, interpreter 


11:00 MFA to Embassy 
Minivan164 Cochrane 


17:00 MFA to Swissotel to Embassy 
Minivan164 Adsett, Henchey, Taylor, Chen, Sia, Martin, Ring, (interpreter ) 


18:00 Embassy to Swissotel to Dinner Location (TBC) 
Minivan164 Adsett, Henchey, Taylor, Sia, Martin, Ring 


08:15 Embassy to Swissotel to pick-up Adsett and Henchey 
Minivan164 Taylor, Sia, Martin, Ring, interpreter 


08:30 Swissotel to MFA 
Minivan164 Adsett, Henchey, Taylor, Sia, Martin, Ring, interpreter 


10:15 MFA to Embassy 


Minivan164 Taylor 


11:30 MFA to Embassy 
Minivan164 Ring 


15:15 MFA to Embassy 
Minivan164 Adsett, Henchey, Sia, Martin, (interpreter) 
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cnn et la restitu ti on d 
confisqués 


Le gouvernement de la République populaire de Chine et le 
gouvernement du Canada, ci-aprës appelés « les Parties », 


sur le fondement du respect mutuel de la souveraineté, de l'égalité et des | 


avantages mutuels; 


Souhaitant promouvoir davantage la collaboration dans le cadre du Traité 
d'entraide judiciaire en matiére pénale entre la République populaire de 
Chine et le Canada; 


Souhaitant renforcer les enquëtes et les poursuites en matiére de dépistage, 
de blocage, de saisie et de confiscation des produits de la criminalité; 


Souhaitant également élaborer un cadre de travail pour le partage de biens 
et renforcer les mécanismes existants prévus par le Traité d'entraide 
judiciaire en matiére pénale entre la République populaire de Chine et le 
Canada aux fins de la restitution de biens aux propriétaires légitimes, 


sont convenus de ce qui suit : 


Article premier 
Interprétation 


Dans le présent accord : 


a) « confiscation » désigne toute procédure prise en application du droit 
interne ayant pour résultat : 


1) dans le cas de la République populaire de Chine, un jugement ou 
une décision d'un tribunal qui ordonne la confiscation de biens liés 
à la criminalité, 
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ii) dans le cas du Canada, une ordonnance de confiscation de 
biens liés à la criminalité ou une ordonnance de paiement des 
sommes d'argent équivalentes à une confiscation, rendue au nom 
de Sa Majesté la Reine du chef du Canada; 


b) «collaboration » désigne toute entraide, y compris l'entraide en 
matiére de renseignement, l'entraide opérationnelle, l'entraide juridique 
et l'entraide judiciaire, qui a été fournie par une Partie et qui a favorisé 
ou facilité une confiscation sur le territoire de l'autre Partie; 


C) « biens » désigne des biens qui sont en la possession d'une Partie, et 
comprend : 


1) le produit net réalisé à la suite d'une confiscation, 
apres déduction des coûts de réalisation; 


ii) les biens qui sont situés sur le territoire de la Partie 
requise, qui ont été illégalement obtenus du propriétaire 
légitime qui est situé sur le territoire de la Partie 
requérante, et qui sont assujettis à une ordonnance 
judiciaire définitive de confiscation rendue par un 
tribunal de l'une des Parties; 


d) « ordonnance judiciaire définitive de confiscation » comprend 
toute ordonnance d'un tribunal en vertu de laquelle une personne 
déclarée coupable est dépossédée de maniére permanente de biens 
obtenus illégalement; 


e) «Partie dëtentrice » désigne la Partie en 
possession. de biens comme ils sont définis à 
l'alinéa c)ii); 


f) « Partie collaboratrice » désigne la Partie qui apporte sa collaboration 
à la Partie détentrice; 


g) « Partie requérante » désigne la Partie qui présente une demande en 
application de l'article 3 du présent accord; 


h) «Partie requise » désigne la Partie qui reçoit une demande en 
application de l'article 3 du présent accord. 


Article 2 Champ d'application 


- Released under the A 
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E La Partie requise peut restituer des biens comme ils 
sont définis à l'alinéa c)ii) de l'article 1 à la Partie requérante, 
en conformité avec le droit interne de la Partie requise et 
l’article 17 du 7raité d'entraide judiciaire en matière pénale entre la 
République populaire de Chine et le Canada, lorsque la propriété 
légitime des biens a été établie par jugement définitif d'un 
tribunal de la Partie requise. 


2. La Partie détentrice, dans 


les cas où elle est en possession de biens 
confisqués, peut à son gré et en conformité avec son droit interne 
partager ces biens avec la Partie collaboratrice. 


3. Le présent accord ne crée pas pour des personnes privées 
quelque droit de demander le partage de biens confisqués ou des 
sommes d'argent équivalentes. 


Article 3 Demandes de restitution de biens 


je Conformément au paragraphe 1 de l’article 2 du présent accord, 
une Partie peut présenter à l’autre Partie une demande de restitution de 
biens. 


2. La demande visée au paragraphe 1 : 


a) décrit clairement les biens; 


b) fournit des éléments de preuve établissant clairement la propriété 
légitime des biens; 


c) fournit des éléments de preuve établissant que les biens sont 
assujettis à une ordonnance judiciaire définitive de confiscation 

reconnue par les deux Parties en conformité avec le droit interne 
de chacune d'elles. 


3. La Partie requise discute avec la Partie requérante de l'évolution 
de la demande. 
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4, Toutes les demandes sont traduites dans une des langues 
officielles de la Partie requise. 


DI La Partie requise qui estime que les renseignements contenus 
dans la demande ne sont pas suffisants pour lui permettre de donner 
suite a la demande peut demander que la Partie requërante fournisse 
des renseignements supplëmentaires. 


Article 4 Restitution de biens 


Les biens qui sont restitués à la suite d'une demande présentée en application 


de l'article 3 du présent accord sont transférés au propriétaire légitime. 


Article 5 . Demandes de partage de biens 


1. Une Partie collaboratrice peut présenter une demande de partage de biens 
conformément aux dispositions du présent accord. 


2. Une demande présentée en application du paragraphe 1 énonce les 
circonstances de la collaboration visée par la demande, et comprend 
suffisamment de détails pour permettre à la Partie détentrice de déterminer 
l'affaire, les biens et les organismes concernés. 


3. A la réception d'une demande de partage de biens présentée en 
conformité avec le présent article, la Partie détentrice : 


a) examine la question de savoir s'il y a lieu de partager les biens selon 
ce qu'énonce le paragraphe 2 de l'article 2 du présent accord; 


b) discute en temps opportun avec la Partie collaboratrice de la question 
de savoir s'il y a lieu de partager les biens visés, et l'informe de 
l'évolution de la demande; 


c)informe la Partie collaboratrice de la décision concernant la 
demande. 


4. La Partie détentrice qui estime que les renseignements contenus dans la 
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demande ne sont pas suffisants pour lui permettre de partager les biens 
confisqués avec la Partie collaboratrice peut demander à la Partie 


collaboratrice de fournir des renseignements supplémentaires. 


Article 6 Détermination des 
parts 


La Partie détentrice qui propose de partager des biens avec la Partie 
collaboratrice : 


a) d'une part, détermine à son gré et en conformité avec son droit 
interne, aprés consultation avec la Partie collaboratrice, la proportion 
des biens à partager qui, selon elle, correspond à l'étendue de la 
collaboration fournie par la Partie collaboratrice ; 


b) d'autre part, paie à la Partie collaboratrice une somme d'argent 
équivalente à cette proportion, conformément à l'article 7 du présent 
accord. 


Article 7 Paiement des biens partagés 
1. Toute somme d'argent versée en application de l'article 6b) du présent 
accord est versée : 


a) d'une part, dans la monnaie de la Partie détentrice; 


b) d'autre part, par voie de transfert électronique de fonds ou par 


chéque, à moins que les Parties en décident autrement. 


p Le versement de la somme d'argent est effectué de la maniére 
suivante : 
a) dans le cas ou le Canada est la Partie collaboratrice : au 


Receveur général du Canada (Compte des biens saisis), et est 
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envoyé au directeur de la Direction de la gestion des biens saisis ; 


b) dans le cas ou la République populaire de Chine est la Partie 
collaboratrice : dans le compte central financier particulier des 
paiements non fiscaux du ministére de la Justice, et est envoyé au 


Trésor, 


ou à tout autre bénéficiaire désigné par la Partie collaboratrice au moyen d'une 


notification transmise aux fins de l'application du présent article. 


Article 8 Imposition des conditions 


l. La Partie détentrice qui verse une somme d'argent en application de 
l'article 6b) du présent accord ne peut imposer de conditions à la Partie 
collaboratrice quant à l’utilisation de cette somme d'argent et, plus 
particuliérement, ne peut exiger de la Partie collaboratrice qu'elle partage 
cette somme d'argent avec quelque autre État, gouvernement, organisme, 


organisation ou personne. 


2. La Partie requise ou la Partie détentrice renonce à tous les droits et 
intéréts sur les biens transférés, et n'assume à l'égard de ces biens 


aucune responsabilité aprés leur transfert. 


Article 9 Voies de communication 


sauf indication contraire dans le présent accord, toutes les 
communications entre les Parties au titre du présent accord sont 
effectuées selon ce qui est prévu à l'article 3 du Traité d'entraide 
judiciaire en matière pénale entre la République populaire de Chine et le 
Canada, ou par l'intermédiaire de tout autre représentant que les Parties 
peuvent préciser au moyen d'une notification. 


Article 10 Autres formes d'entraide 
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Le présent accord n'a pas d'incidence sur les obligations contractées par 
l'une ou l'autre des Parties en vertu d'autres traités ou accords, et 

n'empéche pas une Partie de collaborer avec l'autre Partie sous le régime 
d'autres traités ou accords, ou de lui fournir une entraide sous ce régime. 


Article 11 Dispositions finales 


TË Chacune des Parties informe l'autre Partie, par note diplomatique, de 
l'achévement de ses procédures internes nécessaires pour l'entrée en vigueur du 
présent accord. Le présent accord entre en vigueur le trentiéme jour suivant la date de 
la derniére note diplomatique. 


2: Les Parties peuvent convenir, par écrit, d'amender le présent accord. Un 
amendement entre en vigueur conformément à la procédure décrite au 
paragraphe 1. Un amendement fait partie intégrante du présent accord. 


9. Une Partie peut dénoncer le présent accord en tout temps au moyen 
d'un avis écrit transmis à l'autre Partie par voie diplomatique. Le présent 
accord prend fin le cent quatre-vingtiéme jour (180) suivant la date de 
cet avis. 


4. Le présent accord s'applique à toute demande présentée aprés son 
entrée en vigueur, méme si les actes visés par la demande se sont 
produits avant l'entrée en vigueur du présent accord. 


En foi de quoi les soussignés, düment autorisés par leur gouvernement 
respectif, ont signé le présent accord. 


Fait en double exemplaire à [préciser], ce [préciser] jour de [préciser], 
20[préciser], en langues française, anglaise et chinoise, chaque version 
faisant également foi. 


Pour le gouvernement de la Pour le gouvernement du Canada 
République populaire de Chine 
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Agenda 
(Draft) 


Monday, Sep.22nd 
09:00-09:15 Remarks by head of Chinese Delegation 


Remarks by head of Canadian Delegation 
09:15-11:00 ‘Topic 1:Brief on the two sides' judicial system 
1)Presentation by Chinese side (the third plenum judicial 
reform) 
2)Presentation by the Canadian side(the procedure of 
treaty ratification, the newly amended "anti-Terrorism Act" and 
"Immigration and Refugee Protection Act") 
11:00-12:00 ‘Topic 2:Assets Recovery and Sharing 
1) Update on the preparation for signature of the asset 
sharing agreement 
2)China's law on asset recovery 
12:30-13:30 Lunch 
14:00-15:00 — Topic 2(Continued) 
3)Canada's asset recovery guide 
15:00-17:00 Extradition and Repatriation 


1)cases of fugitives 
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2)conclusion of the extradition treaty 
3)Readmission arrangement 


18:30- Dinner hosted by the head of Chinese delegation 


Tuesday, Sep.23rd 
09:00-10:15 . Topic 4:Planing of future cooperation 
10:30-11:30 Other topics 
(Including case of Kim IL Soo, consulted by selected 
delegates) 
12:00-13:30 Lunch 
14:00-14:30 Discussion on the Minutes 


15:00- Minutes signature 
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ARRANGEMENT BETWEEN THE GOVERNMENT OF CANADA AND THE 
PEOPLE'S REPUBLIC OF CHINA FOR THE REMOVAL FROM CANADA OF 
CHINESE CITIZENS 


The Government of the People's Republic of China and the Government of Canada, hereinafter 
referred to as the "Participants", 


Desiring to further enhance their cooperation based on SE ol —— and in the spirit of 
mutual understanding, 


Recognizing that removal of a foreign citizen is by its nature an voni procedure, 


Acknowledging that the establishment of an orderly ঢা for thë timely removal from Canada 
of inadmissible citizens of the People's 0 of China is in the best interest of both 
countries, | 


Wishing to give due respect to the dignity of the তো being E 


Wishing to remove citizens of the People's Rebii of China who have দি Canadian law 
and are under a removal order from Canada when no legislative stays apply, 


Acknowledging that mutual E in removing inadmissible citizens of the People’s 
Republic of China in anada will assist in combatting irregular migration, 


Have come to the following নিত cud 


(a) The Government of the People' S Republic af China will accept the return to China of 
Chinese Citizens who have violated Canadian law and are subject to an effective removal 
order from Canada, by issuing to them, in a timely fashion, the necessary travel 
documents to facilitate their repatriation to the People’s Republic of China. 


(b) The Participants will cooperate in determining the citizenship of an individual subject to 
removal when the individual claims to be stateless or when the individual is uncooperative in 
a deliberate attempt to avoid being removed from Canada. 


(c) The Participants will cooperate in combatting irregular migration by mutually agreeing to 
exchange immigration information which aligns with their respective national legislations. 


2. REMOVAL 
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(a) When the Government of the People's Republic of China determines the citizenship of 
the person subject to removal, the Participants will decide on removal on a case by case 
basis, subject to the following conditions: 


(1) that the person has been issued an effective removal order by the Government of 
Canada ; 


(11) that the Government of Canada has first granted the person an opportunity to 
reasonably take care of personal matters and make necessary arrangements for the 
transfer of assets acquired lawfully in Canada; 


(i1)that the person sentenced to a period of imprisonment in Canada has first completed 
his/her sentence, or is fully paroled in accordance with Canadian law, or is authorized 
to be removed from Canada by the designated jurisdictional Canadian authority; 


(b) the Government of Canada may submit to the designated Embassy or Consulate of the 
People's Republic of China in Canada an application for a removal travel document no 
more than XX months prior to the release from detention of an inadmissible Chinese 
citizen who is subject to an executable removal order. . 


(c) When the Chinese citizen is subject to a removal order due to criminality, the 
Government of Canada will provide XX calendar days notification of the removal to the 
Government of the People's Republic of China. 


3. PROCEDURES © | 
(a) Once it has been determined that the conditions under s.2 of this Arrangement have been 


met, the Government of Canada will send a written request to the designated Embassy or 
Consulate of the People’s Republic of China in Canada for the acceptance of this person. 


(b) The Government of Canada will ensure that the request includes a certified copy of the 
removal order, and other relevant available documentation relating to the identity of the 
person. | | 


(c) The Government of the People’s Republic of China will examine and determine the 
authenticity of all available documentation relating to the identity of the person prior to 
the issuance of a travel document. 


(d) The Participants understand that: 


(1) Within a period of XX calendar days from the date of receipt of the request and 
available documentation, the responsible Embassy or Consulate of the People's 
Republic of China in Canada will provide a written response to the competent 
authority of the Government of Canada advising whether or not the person under 
removal order will be issued a travel document for return to China. 
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(ii) Within a period of XX calendar days from the date of receipt of the request and 
photocopied documentation, the responsible Embassy or Consulate of the People's 
Republic of China in Canada will provide a written response to the competent 
authority of the Government of Canada advising whether or not the person under 
removal order will be accepted for return to China. 


(iii) When documentation is not available to confirm identity and if required, the 
competent authority of the Government of Canada will arrange for a representative of 
the Embassy or Consulate of the People's Republic of China in Canada to conduct a 
telephone interview with the person under removal order from Canada, and to assist 
in providing all relevant information concerning the person, in particular the person's 
identity, citizenship, country of last permanent residence and family configuration. 


(iv)In exceptional circumstances where a telephone interview is not sufficient to confirm 
identity, the competent authority of the Government of Canada will make every effort 
to arrange for the representative of the Embassy or Consulate of the People's 
Republic of China in Canada to conduct an in-person interview or a second telephone 
interview with the person subject to a removal order from Canada. 


(v) The competent authority of the Government of the People's Republic of China will be 
in charge of making the necessary travel to conduct the interview, including 
conducting the interview at a designated detention facility. 


(vi) Within a period of XX calendar days from the date of the telephone interview or the 
in-person interview between the competent authority of the Government of the 
People's Republic of China and the person under removal order from Canada, the 
. responsible Embassy or Consulate of the People’s Republic of China in Canada will 
provide a written response to the competent authority of the Government of Canada 
advising whether or not the person under removal order will be accepted for return. 


(vii) Responses advising that the person has been accepted for repatriation will include 
a single journey travel document valid for three months, providing all other required 
documents identified in Annex A have been submitted to the Embassy or Consulate 
of the People's Republic of China in Canada. 


(viii) Responses advising that the person has not been accepted for repatriation will 
clearly state the reasons for the refusal in accordance with the principles, terms, and 
conditions set out in this Arrangement. In special cases, and at the request of the 
Government of the People's Republic of China, a mutually acceptable extension of 
time will be mutually decided upon by officials of the two Participants. 
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(ix)Upon receipt of notification of acceptance for removal, the competent authority of the 
Government of Canada will make appropriate air transportation arrangements for the 
person being removed from Canada as soon as possible with a limit of five persons 
per commercial flight, except when charter flights are employed. 


(x) The competent authority of the Government of Canada will submit written 
notification, within a minimum of seven days advance notice, to the Embassy or 
Consulate of the People's Republic of China in Canada, as well as the Government of 
the People's Republic of China, details respecting the itinerary, air carrier, flight 
number, escort officer name and passport information (if applicable) and travel 
document number of the person being removed. — .. 


(xi) When necessary, the competent authority of the Government of Canada will ensure 
that appropriate officials escort a person being removed until such time as that person 
can be delivered to the custody of authorized officials of the Government of the 
People's Republic of China. The name and passport information of escort officials 
will be included in the notification under paragraph 3(d)(x). 


(xii) The Government of the People's Republic of China will give Canadian escort 
officers, in the performance of their duties, admission to the People's Republic of 
China provided the Chinese Immigration Authorities have been given proper advance 
notification. E E v 


(xiii) In the event of any changes in departure time, or flight schedule, the competent 
authority of the Government of Canada will immediately inform the responsible 
authorities of the Embassy or Consulate of the People's Republic of China in Canada 
. and the Government of the People's Republic of China, by providing the revised 
| removal itinerary. | 


4. Differences in interpretation and application 


The Participants will resolve any differences in the interpretation or application of this 
Arrangement through consultations through diplomatic channels. 


5. Information 


(a) The Participants understand that the information shared between them under this 
Arrangement is privileged, confidential, and will be protected by the respective national 
legislations. 
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(b) The Participants will only use this information for the purpose of facilitating the return of 
Chinese Citizens or to administer Canada's immigration legislation. 


6. Final Dispositions 


(a) This Arrangement will come into effect on the date of its last signature by the 
Participants. 


(b) The Participants will review this Arrangement every five years. 
(c) The Participants may amend this Arrangement upon their mutual consent in writing. 


(d) A Participant may terminate this Arrangement unilaterally i in the event of non- 
compliance with the use of the information shared under this Arrangement. 


(e) A Participant may terminate this Arrangement by giving six months’ written notice to the 
other Participant to be calculated from the date of the notice. | 


Signed in duplicate at : | e | _ this a day of in the 
English and Chinese languages, all versions ee equally valid. 


For the Government of Canada | re .. For the Government of the People's Republic of China 
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ANNEX A — INFORMATION AND DOCUMENTS 


The Government of Canada will endeavor to provide the following information and 
documents when submitting an application for a travel document to the designated 
Embassy or Consulate of the People's Republic of China in Canada. 


The individual's complete name, date of birth, place of birth, and any other relevant 
particulars such as education and/or employment nn 7 


. The names, places and dates of birth, and চি and/or past address of parents and/or 
siblings. | 


The individual's last place of residence in the country of citizenship. 


. The individual's date of arrival in Canada. 


A certified copy of the removal order a dnd the I When the removal 
order is based on criminality, details of knovn convictions are to be provided. 


Health information, if necessary, to ensure the safety of the Chinese Citizen being 
removed and the safety o the Chinese public. . së 


. Two to four টি রতি, নিত one to hë ceified o on n the reverse by the 
designated Government of Canada representative to the effect that it is a true likeness of 
the individual concemed, 


Fo our ir samplës of the individual's : টা = 


A Certifi ed Chèque or Money order for the applicable fees made payable to the “XX”, 
along with a prepaid return envelope for return of documents. The return address must be 
clearly printed on the aforementioned envelope. 


All identification documents, such as an expired passport, seaman's identity card, birth or 
baptismal certificate, laissez-passer, or other books or documents that might help in 
establishing the citizenship of the individual concerned. 


. Any other relevant file information as the Participants may decide upon. 
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Canada Border ^ Agence des services 
Services Agency frontaliers du Canada 


Removing Chinese 
Fugitives 


June 2014 


PROTECTION + SERVICE - INTEGRITY 


CBSA - Released under the Access to Information Act. — 
ASFC - Divulgation en vertu de la loi sur l'Accès à l'informatio 


"T i A 
| 05». 4. | N 


* the Immigration and Refugee Protection Act says who is 
inadmissible to Canada 


e Inadmissible persons include: 


— those who are a risk to national security (terrorists, human rights 
violators, war criminals and those involved in organized crime) 


— criminals (convicted in Canada or charged abroad) 


— others (overstays, immigrants without visas, illegal workers and 
students, health concerns, unable to support themselves, failed 
refugee claimants) 


| PROTECTION SERVICE INTEGRITY — 
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Removal process 


A person may be found inadmissible (criminality, threats to national security, involvement in 
organized crime, crimes against humanity, war crimes, overstay, inability to support oneself, 
health reasons, other non compliance) 


For simple allegations, the CBSA can find the person inadmissible and issue a removal order 


For complex allegations, the IRB holds a hearing, finds the person inadmissible and issues a 
removal order 


Prior to removal, every person is entitled to a risk assessment — through a refugee claim, pre- 
removal risk assessment (PRRA) or an application for permanent residence. In cases involving 
serious inadmissibilities, the PRRA only assesses risk of torture or death (limited PRRA). 
Sometimes assurances from the country to which the person is being removed must be obtained. 


The inadmissibility decision is reviewable by the IRB and the Federal Court. The PRRA decision 
is reviewable by the Federal Court, the Federal Court of Appeal and the Supreme Court. 


A travel document is obtained and removal arrangements are made 


The person is removed 


PROTECTION + SERVICE ‘INTEGRITY LL রা | 
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Refugee determination process 


* Canada is signatory to the United Nations 1951 Convention Relating to the Status of Refugees 
and the 1967 Protocol Relating to the Status of Refugees 


* Foreign nationals may make a refugee claim anytime before a removal order is issued 


e Those who are national security threats, involved in human and international rights violations, 
organized crime and serious criminality, are ineligible to make refugee claims 


° a independent tribunal, the Immigration and Refugee Board (IRB) determines if someone is a 
refugee 


* Immigration legislation allows the IRB to take away someone's refugee status if it was obtained by 
misrepresentation 


* A person found to be a refugee can be removed — if they are later found inadmissible for serious 
allegations, the Minister of Citizenship and Immigration Canada (CIC) must determine that their 
presence in Canada is a greater risk than being returned (danger opinion) 


° The refugee determination decision and the danger opinion are reviewable by the Federal Court 


PROTECTION * SERVICE « INTEGRITY 
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Refugee and inadmissibility hearings 


e  Quasi-judicial tribunal — like a criminal Court, but the standard of proof is 
‘the balance of probability" rather than "beyond a reasonable doubt” 


* The person has a right to counsel and an interpreter 
e May be public 


* The CBSA must disclose all the evidence it will use. The evidence can be 
challenged by the person concerned — who may make submissions, cross 
examine witnesses or call his/her own witnesses 


e Hearings are recorded and transcripts can be produced 


e Decisions are reviewable by the Federal Court, the Federal Court of Appeal 
and the Supreme Court of Canada 


J. PROTECTION*SERVICE*INTEGRITY ^ — m | "m D 
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Evidence for hearings 


Evidence used for hearings varies from case to case and may include: 

«= Documentary evidence - which would require an official copy and translation of: 
* Text from the penal code for the offence 
* Text from the penal code for the punishment 
* The warrant for arrest 
* Police occurrence reports and any background information 
e Official Court judgements — transcripts are helpful 
* Witness impact statements 
* Official documents from correctional institutions - such as a psychologist's report 

= Testimony - from a witness, an expert or the person concerned — in person or by phone 


(cross examination would follow) 


PROTECTION + SERVICE * INTEGRITY qo cU ru Cc m 
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Challenges in removing fugitives 


The offence (charge or conviction) abroad must also be an offence in Canada for the 
person to be found inadmissible 


Access to the refugee determination process, appeals and Federal Court reviews 
delay removal 


Refugee determination, admissibility hearing, pre-removal risk assessments, danger 
opinions, Court challenges — all have long processing times 


Use of detention is only possible when: 1) identity is uncertain, 2) the person is a 
danger to the public or 3) when there is a flight risk 


Defendable evidence 
Canada has no extradition agreement with China 


Fugitives have a strong desire to remain in Canada and have the means to challenge 
decisions | 
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Lessons learned and opportunities 
Respect for due process 


Build a strong case to withstand Court challenges — evidence needs 
to be of good quality (defendable) and releasable (no evidence that 
cannot be shared with the person) 


Effective information sharing between the CBSA and MPS in 
preparing evidence 


Opportunity: enhance CBSA — MPS information sharing to 1) 
prevent fugitives from fleeing, 2) reduce transnational crime and 3) 
ongoing liaison and training and 4) data matching to identify 
fugitives 
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(613) 952-2549 
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SECURITY 


INPUT FOR ANNOTATED AGENDA 


1 Canada/China Readmission Arrangement 
Objective: 


In an effort to resolve the challenge of obtaining travel documents from China, the Canada 
Border Services Agency (CBSA) is working to secure a viable Canada/China readmission 
arrangement. This proposed arrangement would seek to streamline the Agency’s ability to 
secure removal travel documents from China, and enhance Canada’s ability to remove 
inadmissible Chinese nationals in a timely and cost effective manner. 


Talking Points 


J Canada is obligated by law to remove inadmissible foreign nationals as soon as 
possible. To do so, a valid travel document is required. 
e Being able to remove people in a timely manner is important for Canada because 


it acts as a deterrent for others who may be inadmissible and allows us to 
maintain the integrity of the immigration system. 


s A reluctance to issue travel documents is a concern for Canada, as vvithout a valid 
travel document, Chinese nationals remain in Canada. 

e Canada would be pleased to assist China in facilitating the issuance of travel 
documents. 


Defensive Lines — [Issue Title, e.g. "Visas issues"] 
e talking points in italics 
[Sub-topic heading, if any, e.g. “Joint S&T Cooperation Committee Meeting"] 


e talking points 


SUMMARY 


For many years, the CBSA has experienced significant difficulty in obtaining travel documents 
from China. The current process is often complicated and lengthy, which has contributed to a 
growing backlog of Chinese nationals in the CBSA removals inventory. In an effort to resolve 
this challenge, the CBSA will place a Temporary Duty (TD) Officer in Beijing, China, for a period 
of six months, with a possible extension of an additional six months. This TD placement will 
commence mid-August 2014. 


The TD Officer will seek to engage key Chinese agencies and international partners who have 
established removal protocols with China, such as Five Country Conference members and 
Beijing-based European Union contacts, to increase the number of Chinese removals from 
Canada. 
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BACKGROUND HË 


* The CBSA views Readmission Arrangements as a valuable tool to 
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CHALLENGES 311 


e China has proposed the development of a very broad and far 
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Content 
° Background 
* Context of Cooperation 


— [he Investigative Process 
— CBSA/MPS Collaboration 


* Best Practices 
— Regional Meetings between the CBSA, MPS and Public Security Bureaus 
(PSB) 
— Translation of Documents and Evidence 
— Verification of documents 
— Witnesses at Hearings before the Immigration and Refugee Board (IRB)” 
— Dedicated Enforcement Officers 
— Travel Documents and Removals 
— Negotiated Voluntary Return 


* Next Steps 
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Backgroundë X 


e Since 2011, the Pacific Region Enforcement 8 
Intelligence Division has worked closely with the 
People s Republic of China (PRC) Ministry of Public 
security (MPS) to ensure a strong relationship and 
mutually beneficial cooperation in investigations 
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Context of Cooperation c ER 


* The Canada Border Services Agency (CBSA) encounters fugitives 
from justice from the People's Republic of China (PRC) as they 
seek to obtain legal status in Canada as Convention Refugees, 
permanent residents and ultimately, Canadian Citizens 


e When CBSA pursues admissibility allegations and removal from 
Canada, alleged fugitives may attempt to delay or avoid these 
processes through litigation and making refugee claims 


* The CBSA has encountered a unique challenge with PRC 
economic fugitives in that many seem to have unlimited resources 
to delay removal 
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Context — The Investigative Process 


AR- VA 


* PRC fugitive cases come to the CBSA's attention through 
a variety of ways including tips, referrals from other law 
dë agencies, and Interpol Red Notices 

BSA 


° PRC law enforcement officers provide CBSA with 
essential evidence for investigations and subsequent 
hearings 


* CBSA Enforcement Officers investigate these cases in 
order to determine whether there is sufficient evidence to 
write a report asserting that the individual is inadmissible 
to Canada 
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Context — The Investigative Process 
HE — VALE 
° CBSA Enforcement Officers determine whether the 


alleged criminal offence in the PRC would be a serious 
criminal offence if committed in Canada 


* CBSA Hearings Officers develop a litigation strategy to 
argue the case on behalf of the CBSA's Minister of 
Public Safety in one or more of the divisions of the 
Immigration and Refugee Board (IRB) 
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Context — CBSA/MPS Collaboration 
HE — CBSA/A ZESHIË E 


* In June 2011 CBSA Investigators from the Pacific Region met 
with Investigators from the MPS and the Shanghai Public 
oecurity Bureau (PSB) for a working level meeting in 
Vancouver 


* Five specific cases were presented by the delegates from the 
PRC 


* Following the meeting progress was noted in those cases in 
the form of additional documentary evidence relating being 
sent to CBSA via the Canadian Embassy, the negotiated 
voluntary return of a Chinese fugitive, and the start of 
negotiations with another Chinese fugitive 
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Context - CBSA/MPS Collaboration 
BE — CBSA PA ZB e VE 


* Progress was also noted on cases that were not specifically 
discussed at the meeting 


e |n turn, CBSA officers gave two presentations. The first 
compared the elements of theft and fraud in Canadian and 
PRC criminal law, and the second provided an overview of 
administrative tribunal hearings, court proceedings and the 

Minister's evidence 
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* [he success of the 2011 Regional meeting led to further 
meetings being held in 2012 and 


° Through this increased collaboration, the CBSA and the 
MPS have established a number of practices that have 
significantly benefited CBSA's ability to investigate 
Chinese fugitives and ultimately seek their removal from 
Canada to the PRC where they can face their 
outstanding criminal issues 
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Best Practices ES 


* Regional Meetings between the CBSA, MPS and Chinese 
Police Officials 


- [he Pacific Region Enforcement & Intelligence Division works 
with the MPS and PRC Embassy in Ottawa to organize regular 
meetings between Officers/Investigators and Executives of the 
CBSA, the MPS and regional Chinese Police Services 


- The meetings are an opportunity for the CBSA and Chinese 
counterparts to discuss ongoing or potential cases, provide 
investigative information and evidence for cases, as well as build 
relationships that can be utilized outside of the meetings for 
further collaboration 
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Best Practices REX% 


° Translation of Documents and Evidence 


— Prior to the engagement of the regional working group, the CBSA would 
receive large volumes of untranslated evidence 


— In many cases, the cost of translating the evidence was prohibitive and 
CBSA was unable to do so, which often meant an investigation could not 
be opened or completed 


— Since the working level meetings have been initiated, the PRC Embassy 
and MPS/PSB provide CBSA with translated, relevant documents that may 
be used in Investigations and disclosed at hearings before the Immigration 
and Refugee Board 


— [his practice of providing both the Chinese version and a certified 
translation has greatly assisted CBSA in assessing and utilizing evidence 


— Examples of the evidence received include: Interpol Red Notices, Warrants 
for Arrest, Synopsis of Alleged Criminal Offence etc. 
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Best Practices 4t 3:45 


Verification of documents 


CBSA Officers primarily rely on documentary evidence provided 
by the MPS/PSB to prove that the subject of an investigation or 
the IRB hearing is a fugitive from justice in the PRC 


To refute the CBSA's evidence, fugitives often disclose 
fraudulent documents alleged to have been issued in the PRC 


The CBSA generally uses official channels to verify the 
authenticity of documents suspected of being fraudulent; for 
example, forwarding the documents to the Police Liaison 
Officers at the PRC Embassy in Ottawa 
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Best Practices £t 3:45 


Witnesses at Hearings before the Immigration and Refugee Board (IRB) 


A process has been established in which police officials from China 


provide testimony at hearings before the IRB 


Testimony from PRC officials may be crucial for the CBSA's case if 
the fugitive is challenging the validity of the police investigation e.g. 
by alleging false criminal charges 


Due to the length of time required for examination and cross 
examination, the CBSA has found that it is most beneficial for the 
witness to appear in person at the hearing 


This was used with success in the Lai case in 2001 


In 2012 an Officer from the Shanghai PSB testified at a refugee 
hearing where the CBSA sought to have an individual excluded from 


the refugee process 
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* Dedicated Enforcement Officers RIER 21107019308 


— The CBSA endeavours to commit an Enforcement Officer 
to the PRC Fugitive Portfolio for a significant period of time 
in order for that individual to become familiar with the 
complexities of the cases, especially those involving 
economic fraud, and to ensure a relationship is built and 
maintained between the CBSA Investigator and his/her 
MPS/PSB 


— [his has provided the MPS with a contact person in the 
Pacific Region who is an investigator, which has expedited 
information sharing and establishes expectations on both 


- PROTECTION « SERVICE INTEGRITY 


0001 


355 


* Travel Documents and Removals k fT UE £T ANË X 


In addition to the efforts made around Investigations and 
Hearings, the Pacific Region EID and the PRC Consulate in 
Vancouver have worked diligently to strengthen their 
relationship around obtaining travel documents and removing 
individuals 


In this region, a single point of contact from the CBSA was 
identified to the PRC Consulate. Rather than having to field 
requests and inquiries from numerous officers, the PRC 
Consulate receives requests from one individual, and in turn 
can make requests for further information etc. to that same 
person 
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Negotiated Voluntary Return iJ RAY AE El 


Alleged fugitives from justice from the PRC often use various 
legal options to delay their removal from Canada 


The PRC Embassy in Ottawa has initiated a process to engage 
these alleged fugitives in negotiations for their voluntary return 
to the PRC 


The CBSA and the PRC government have a mutual interest in 
removing these individuals who have been deemed 
inadmissible to Canada 


The negotiations between the PRC government and its 
nationals in Canada can occur concurrently with the hearing 
process before the IRB or with the CBSA's removal process 
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Negotiated Voluntary Return RIA AK HJ BE [e] 


The CBSA cannot be a party to the negotiations, 
however can provide support upon request from either 
participant: 

CBSA can alter conditions of release to allow the 
subject to travel to participate 


CBSA may be able to facilitate the issuance visas for 
PRC officials who are coming to take part in the 
negotiations 


If required, can facilitate logistics at an airport to 
assist with the departure 
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-Next Steps FIT SË 


* CBSA and the MPS can overcome the challenges of 
economic fugitive cases through the continued close 
cooperation between CBSA and PRC law enforcement 
officials on investigations, the transfer of evidentiary 
documents with translations signed by the translator, and 
MPS/PSB officials willing to appear as witnesses at IRB 
hearings 


e |n order to further the progress already made, a CBSA — 
MPS Memorandum of Understanding on Information 
oharing will benefit our future relationship. For CBSA, 
this MOU will facilitate our regular communication with the 
Police Liaison Officers at the PRC Embassy 
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For action 


PROPOSAL FOR THE NEGOTIATION OF A MEMORANDUM OF 
UNDERSTANDING BETWEEN THE PEOPLES REPUBLIC OF CHINA BUREAU OF 
EXIT AND ENTRY ADMINISTRATION AND THE CANADA BORDER SERVICES 
AGENCY 


For the Associate Vice President 
PURPOSE 


To propose the opening of negotiations between the Peoples Republic of China (PRC) Ministry 
of Public Security (MPS) Bureau of Exit and Entry Administration (BEEA) and the Canada 
Border Services Agency (CBSA) for conducting identity interviews, in Canada, of deemed 
inadmissible Chinese nationals currently awaiting the issuance of removal travel documents from 
the Government of China. 


ISSUE 


For many years, the CBSA has experienced significant difficulty in obtaining removal travel 
documents from the PRC. The current process is often complicated and lengthy, which has 
contributed to a growing backlog of Chinese nationals in the CBSA removals inventory. 


The CBSA placed a Temporary Duty (TD) officer in Beijing, China, for an initial period of six 
months, on September 11, 2014. This position's main responsibility is to directly enhance the 
Agency's capacity to engage key PRC agencies and international partners who have established 
removal protocols with China. Further, the TD is responsible for advancing the drafting and 
securing, in consultation with Canada and Chinese government representatives, of a | 
Canada/China Readmission Arrangement. 


As progress is made towards a readmission arrangement, it is proposed that the CBSA consider 
entering into parallel negotiations with the PRC BEEA for a Memorandum of Understanding 
(MoU). The proposed MoU would endorse the funding of BEEA immigration officials to 
conduct in-Canada identity interviews of inadmissible Chinese nationals, and produce 
recommendation reports for submission by the CBSA to Chinese embassy and consulate officials 
in support of applications for removal travel documents. 


Canada 
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BACKGROUND 


Over the past three years, the CBSA has sought to establish a readmission arrangement on 
removals with the MPS of the PRC in order to efficiently obtain travel documents to effect the 
removal of PRC nationals from Canada. 


Currently, the PRC is ranked number one in the CBSA removal inventory, comprising of 
approximately 2,200 Chinese nationals. China is a difficult and recalcitrant country from which 
to secure travel documents in support of the Agency's removal program. The CBSA has sought 
opportunities to engage China through such forums as the Canada-China Enforcement Working 
Group and the CBSA Overseas Liaison Network. 


The CBSA has noted that Australia, the United Kingdom (UK), and soon the United States (US), 
will have successfully ratified BEEA MoUs with China (see Attachments 1 and 2). This level of 
cooperation has been further augmented by the placement of dedicated removal liaison officers 
from the aforementioned nations, based in China, and who effectively engage PRC government 
representatives and facilitate the removal to China of inadmissible persons. 


STATUS 


The CBSA has held meetings with a broad range of Chinese government officials who represent 
the MPS, the Department of Justice (DoJ), and the Ministry of Foreign Affairs (MFA). Given 
the size and overlapping mandates within the PRC government ministry structure it has been 
important for the CBSA to engage a wide range of interlocutors. A draft readmission 
arrangement, to be used as a template to support negotiations, has been distributed to each key 
PRC agency. 


The CBSA recently held a meeting with the PRC BEEA Division responsible for Chinese 
Citizens. It is the BEEA’s view that China would welcome entering into a BEEA MoU with 
Canada. This proposed BEEA MoU would function separately from the proposed readmission 
arrangement that CBSA is currently negotiating with other Chinese agencies. Following 
discussions with Five Country Conference and European Union partners, and with BEEA 
representatives, another opportunity may be available for the CBSA to secure the timely and cost 
effective removal of inadmissible Chinese nationals. 


The key component of all of the BEEA MoUs is the funding, by international governments, of 
BEEA officials to travel to host nations and conduct identity interviews of Chinese nationals 
awaiting removal travel documents (see Attachment 3). 


The BEEA representatives provide detailed reports to the host government which in turn are 
presented to the Chinese missions in support of removal travel document applications. The UK 
advises that they are securing a 65%-70% travel document issuance rate through this mechanism. 
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Based on the UK success rate, it is projected that up to 80 travel documents would be secured by 
the CBSA per trip (a total of 240 per year). 


The Mission in Beijing indicates the BEEA is an operational division with effective enforcement 
relationships across China (see Attachment 4). A key advantage to directly engaging the BEEA 
is their broad access to a variety of Chinese identity databases. The UK and US advise that the 
BEEA has the ability to access biometric and facial recognition systems with information dating 
back approximately 20 years. 


NEXT STEPS 


The BEEA advised that if the CBSA wishes to enter into a MoU they would be prepared to fast - 
track the process and have a letter of intent letter prepared for signature by the President of the 
CBSA during his anticipated trip to China in January 2015. 

Given the strong and positive endorsement of the BEEA MoU process by international partners, 
and the potential to secure removal travel documents from China in a timely and cost effective 


manner, this may represent an opportunity for the CBSA. Several countries are now considering 
the expansion of their MoUs to include more BEEA officers per trip, and more trips per year. 


The BEEA have offered to share a MoU template with the CBSA for review and consideration. | | | 
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RECOMMENDATION 


I seek your endorsement to commence discussions with the BEEA, secure a MoU template and 
provide recommendations on specific content for the CBSA. 


Enforcement and Intelligence Programs Directorate 


Associate Vice-President’s Response 


I approve: d 


I do not approve: CI 


(PMA shaf 


Peter D. Hill | Date: 


ATTACHMENTS 


1. United Kindom / Peoples Republic of China Memorandum of Understanding 
2. United States / Peoples Republic of China Memorandum of Understanding (DRAFT) 


3. Projected Costs 
4. PRC Bureau of Exit and Entry Administration Mandate and Organizational Chart 
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